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January 9, 1976

SENATOR LUEDTKE: Nr. President, I move that LB 584 be
advanced to E 4 R Initial. Nr. President, members of the
Legislature, LB 584 was the work product of an interim
resolution, 8143, an inter1m study of Nebraska's inheri­
tance taxation procedures and problems involved with such
1nher1tance taxes, and this included a discussion at
one of the, in fact, at several of these meetings through­
out the state as to whether or not we had ever adopted
the Uniform Act on Interstate Arbitration of Death Taxes
or the Uniform Act of Interstate Compromise on Death
Taxes. Now what this means, the purpose is to affect
taxation of inheritance taxes when the person has, what
we call, double domicile where he lives or could possibly
have two domiciles, say, one 1n Colorado and one in Nebraska,
one in Arizona and one in Nebraska, whatever it is, and
the purpose of the b111 is to eliminate double inheritance
taxation on personal property when that situation results.
Nost states exempt intangible property, that is, such as
securit1es and that sort of thing, 1f the decedent, the
person that dies is not a domiciliary resident of that
state. He is exempt or his estate is exempt, but a
very serious problem arises in these particular situations
when the state does not do this, or when there is a con­
flict between the two states in wh1ch this individual
might have domic1le, the one who dies. When this happens,
then the federal courts have no Jurisdiction under any
of our state laws to resolve the dispute. In other
words, the state has no relief, whatsoever, and they,
therefore, suffer what we would have to say ~ s double
taxation. So the proposed bill would empower the claim­
ant state, the state that says, he lived in our state or
she lived in our state and, therefore, we want the inher1­
tance tax, and the executor of that estate, then, must
then claim that that is the state, and then they submit
the question of the aecedent's domicile to a board of
arbitrators who make a determ1nation which, of course,
as 1n all arbitration is binding upon all parties so
entered into and with such uniform acts as th1s would be.
So they would then agree to accept whatever amount they
agree upon. It may be less than the orig1nal death
tax claim that that claimant state had but, at least, they
wculd be able to get some money. Whereas, now, the estate
might be socked from two directions and get stuck with
inheritance tax from both places. It involves, I want you
to understand, it involves both the Uniform Act in
Interstate Arbitration in Death Taxes and the Uniform Act
on Interstate Compromise of Death Taxes, two un1form acts,
which we have not, heretofore, passed in Nebraska and
which will be very important to our entire inheritance
tax program. There was no opposition to the bill.
Professor Gradwohl, who teaches taxat1on at the Law
College, did considerable research on it, presented a
very 1ntricate discussion of it to the Judiciary Committee.
There was a local Lincoln attorney who pointed out how
the problems occur and how this could correct it.

PRESIDENT: The question is, shall the bill be advanced'?
R ecord your vo te . Re c o r d .

CLERK: 28 ayes, 0 n ays .


